
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, December 11, 2018 at 7:33 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main 

Street, Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Michael Bonforte 

Ralph Vigliotti 
William Polese 
Crystal Pickard (Alternate) 

 
Members Absent: John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 

Peter J. Miley, Building Inspector 
 
Chairman Hertz stated we’re live.  Alright, welcome everyone, this is the Mount Kisco Planning Board 
meeting for Tuesday, December 11th, we’re called to order.  We’ve just finished our work session, this is 
our regular session.  We’re going to take a few things here out of order, do we have anyone from Pure 
Barre here?  Excellent, we’re going to take you first. 
 
Ms. Goldschein stated great, thank you. 
 
Mr. Bonforte stated good timing. 
 
Discussion: 
 

• Pure Barre – 29 S. Moger Avenue – Request for Temporary CO, dated December 7, 2018 
 
Chairman Hertz stated this is a discussion item, we’re going to completely mix up our agenda. 
 
Ms. Goldschein stated thank you. 
 
Chairman Hertz stated this is a request for a Temporary C of O for Pure Barre.  This was discussed at the 
work session, I think the feeling from the Building Inspector is that the work has completed there.  What’s 
holding us up or what’s holding up the ability to issue a full Certificate of Occupancy is the… 
 
Mr. Miley stated the backflow preventer… 
 
Chairman Hertz stated the backflow preventer, thank you. 
 
Mr. Miley stated and the Planner and I would have to look at the site just to make sure the lighting 
complies. 
 
Chairman Hertz stated and the backflow preventer has been…? 
 
Mr. Miley stated it takes a couple weeks, it can take 4 to 6 weeks. 
 
Chairman Hertz stated okay and you’ve, all other site related issues have been dealt with in terms of health 
and safety. 
 
Mr. Miley stated everything’s fine. 
 
Chairman Hertz stated so under our laws the Planning Board has to request, has the authority to allow the 
Building Inspector to issue a Temporary Certificate of Occupancy.  It sounds like you want to open your 
business and go about things and… 
 
Ms. Goldschein stated I very much need to open my doors. 
 
Chairman Hertz stated and everything else is already shy of this one item?  
 
Ms. Goldschein stated yes. 
 
Chairman Hertz stated okay, so the, we’ll give you just the notification that temporary Certificate of 
Occupancy has a time period with it, that goes along with it under which you’re going to have to get that 
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backflow preventer installed.  There is, there are the ability to get extensions but once that ends, the 
Building Inspector does not have the authority to extend past that.  It should be plenty of time to get that 
done but you do have to get that done. 
 
Ms. Goldschein stated 90 days, correct? 
 
Mr. Miley stated the first one is three months and then you have two forty-five day extensions. 
 
Ms. Goldschein stated okay. 
 
Chairman Hertz stated it should be adequate time just to get a backflow preventer put in… 
 
Mr. Bonforte stated an inspected. 
 
Chairman Hertz stated and inspected, absolutely. 
 
Ms. Goldschein stated okay. 
 
Chairman Hertz stated okay, any questions of Board members? 
 
Mr. Bainlardi stated the only thing I would point is that backflow preventer has to be approved by the 
Department of Health? 
 
Mr. Miley stated it does, yes. 
 
Mr. Bainlardi stated yeah, so if you haven’t already submitted that application, you going into a backlog 
and that can take months. 
 
Ms. Goldschein stated okay. 
 
Mr. Bainlardi stated you usually won’t get through the first time, there will be some comments and you’ll 
have to come back.  If it’s not a big item but don’t let any grass grow under your feet with the Department 
of Health. 
 
Chairman Hertz stated okay. 
 
Mr. Bainlardi stated that’s my recommendation. 
 
Ms. Goldschein stated thank you. 
 
Chairman Hertz stated thank you very much, Mr. Bainlardi.  Okay, so let’s make… 
 
Mr. Bonforte stated I’ll make a motion Chairman, to approve the temporary Certificate of 
Occupancy for the Building Inspector to issue.  I’ll make the motion. 
 
Mr. Vigliotti stated and I’ll second that. 
 
Chairman Hertz stated great, on the question anyone?  Michelle… 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Mr. Vigliotti   - aye 
Ms. Pickard   - aye 
Mr. Polese   - aye 
Vice Chair Bainlardi  - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated congratulations and good luck with everything. 
 
Ms. Goldschein stated thank you. 
 
Chairman Hertz stated we have, we’re still waiting for… 
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Mr. Diotte stated I can come up, you can tell me what I have to do. 
 
Chairman Hertz stated that’s okay… 
 
Mr. Diotte stated I can pass the information… 
 
Chairman Hertz stated that’s okay, what we’ll do is we’ll wait until your engineer arrives.  We’ll switch the 
agenda again, we’ll put the Sunrise Solar application.  I’m a member of that firm, so I’m recused from that, 
so the Vice Chair will take over and I will take myself out of here for this application. 
 

1. Sunrise Solar Solutions, LLC – 304 Lexington Avenue 
PB2018-0362, SBL 80.39-1-1 
Site Plan, Special Use Permit, and Wetland Permit 

 
Mr. Scott Blakely of Insite Engineering; Mr. Rand Manasse and Mr. Josh Hines of Sunrise Solar were 
present. 
 
Mr. Blakely stated good evening, Scott Blakely with Insite Engineering.  We are the site engineers and 
landscape architects for the project. And I’m here with two representatives from Sunrise Solar, Rand 
Manasse and Josh Hines.  We were last before your Board in July of this year, we submitted a formal 
application, made a presentation and at that time the proposed solar regulation was being reviewed by the 
Village Board.  So we had proceeded with our other applications to the outside agencies and we were 
waiting for that solar law to be adopted, which is was.  We resubmitted a set of plans that conformed to the 
new solar regulations.  I will walk you through the changes that we’ve made to the drawings since our last 
submission and I will bring you up to speed on where we are with our DEC application and our discussions 
with the DEP. 
 
Vice Chair Bainlardi stated please do so. 
 
Mr. Blakely stated this first plan that we have up is the overall site plan for the property.  The proposed 
solar array is located in the northwest corner of Oakwood Cemetery in this location.  It is adjacent to the 
Metro North railroad right of way and just south of the Saint Francis Cemetery to the north.  The proposed 
lease area contains approximately 4 acres and the solar arrays are located in this area.  We also show a 
finger coming out to Lexington Avenue and that is really for the electrical connection to the grid within 
Lexington Avenue.  So within this section is will just an underground trench with conduits running out to 
the road. 
 
Mr. Bonforte stated so that finger is not drawn to scale, correct Scott? 
 
Mr. Blakely stated that’s correct, yeah.  There’s an existing fence that runs along the property line.  
Oakwood has a tree planting plan where they’ve started to install deciduous trees along this property line 
and as you’ll see as I get further into the presentation, we’re looking to continue that planting of trees along 
that property line but we’re going to be 5 feet off that fence line with out underground trench.  This plan 
indicates our proposed layout and landscape plan for the project and this has been updated since our last 
presentation. The solar panels are located and run basically east to west, we’re maintaining the 25 foot 
required setback along the perimeter of the property to the north and to the west.  We are proposing to 
remove, it’s a total of 130 trees on site, the majority of this area is open lawn and it is proposed as future 
grave area for the Cemetery.  The Cemetery doesn’t anticipate needing to use this area for the next 40 
years, so right now it looks like an open field with some freestanding trees scattered throughout it.  So 
we’re going to propose to remove those trees, we’re going to be removing some trees along the right of 
way line to improve the solar access to the site, there is a stand of evergreens along this southern property 
line that are going to be maintained as part of the agreement with Oakwood.  So we are proposing to plant a 
hedge row of native shrubs in varying heights along this area, along that whole property line.  We’re going 
to be removing the trees but we’re going to be leaving the stumps in place.  So we’ll be planting the native 
shrubs with berries and tree cover or shrub cover to improve the wetland corridor through that area.  There 
is a DEC wetland that’s located across the right of way, the railroad right of way over here and there is a 
small finger that comes up here on the southern portion of the Oakwood property.  There is also a finger up 
in this location on Saint Francis, so our proposal does require a wetland permit, freshwater wetland permit 
from the DEC for disturbance within the 100 foot adjacent area which is this line right here.  We’ve made 
application to the DEC, they’ve reviewed out application, we’ve resubmitted some additional information, 
and they asked us for some numbers with regard to disturbance within the adjacent area, impervious surface 
from the panels within that adjacent area, so we’ve supplied them with those calculations and those 
numbers.  We anticipate a notice of complete application relatively soon.  So in conjunction with the 
wetland permit that we need from the DEC, we also require a wetland permit from the Village for this same 
disturbance.  As part of our landscape plan we are proposing to install pollinator seed mix which is the 
darker green shaded area.  Our initial plan indicated here shows approximately ¾ of an acre of a pollinator 
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seed mix, we’ve had discussions with Staff to increase that number.  We’re looking into the permit 
thresholds with some of the outside agencies, as soon as we have those numbers we’ll make adjustment to 
the location, we may be able to increase the amount of pollinator seed mix that we have on site.  We’ve 
provided a visual analysis… 
 
Vice Chair Bainlardi stated what would be planted?  It would just be grass under the balance… 
 
Mr. Blakely stated I’m sorry? 
 
Vice Chair Bainlardi stated under the balance of the site, so you have the dark areas, the pollinator seed 
mix. 
 
Mr. Blakely stated yeah, the pollinator seed mix will be installed in areas where we have to disturb, where 
there currently isn’t manicured lawn.  And then we’ll be increasing and we’ll be removing some of that 
manicured lawn to install the pollinator mix and then the remainder will just be the seed mix or the turf that 
there’s now.  So there will be totally, the majority of the site will be totally undisturbed. We’ve prepared a 
visual analysis of the site, these are three cross sections that have been taken from Lexington Avenue.  The 
top cross section and the top two cross sections were taken across the open grassed area that you see from 
Lexington Avenue, through the site and you can see the topography, the solar panels are located on the left 
side, they’re located right here.  So your line of sight is taken from Lexington Avenue and the topography 
doesn’t allow a visual of the solar panels from each of these three location.  The solar panels will not be 
visible from Lexington Avenue, they sit down low as the topography falls off at the rear end of the property 
on the west side.  We’ve also… 
 
Mr. Bonforte stated Scott, excuse me. 
 
Mr. Blakely stated yes. 
 
Mr. Bonforte stated you described the first two on top but not the third one and the third one has quite a 
different line of sight and I’m just curious because I know the site but I’m not sure where that’s coming 
from. 
 
Mr. Blakely stated third is right here. This is taken, you know… 
 
Mr. Bonforte stated from the shed? 
 
Mr. Blakely stated I’m sorry? 
 
Mr. Bonforte stated the Oakwood Cemetery maintenance shed? 
 
Mr. Blakely stated the maintenance area is down in here, it’s taken from along this property line right here.  
Almost adjacent to what is Village owned property. 
 
Mr. Bonforte stated okay. 
 
Mr. Blakely stated and you can see that topography rises up.  There’s a knoll that sits right in here… 
 
Mr. Bonforte stated okay. 
 
Mr. Blakely stated and so that last one is this rise up here and then the solar panels are down in the back. 
 
Mr. Bonforte stated that’s fine, thank you. 
 
Vice Chair Bainlardi stated that’s off of Columbus? 
 
Mr. Blakely stated correct.  There was also a balloon test done on the site.  I have a tough time reading 
these, so.  This photograph shows the locations of the balloons, there were approximately a dozen balloons 
that were flow, here at the heights, the tallest height on the panel itself.  The panels are a little less than 10 
feet off the ground at their highest point.  At the lowest point, they’re roughly 30 inches, so there’s some 
balloons that were set and then there was a series of photographs that were taken around the site.  There’s 
views from within Oakwood Cemetery, there’s views, this is from within the main access road, right at the 
main entrance looking back.  These were taken from Lexington Avenue.  These two were taken from 
Lexington Avenue and these are enlarged views or zoomed in views which are a little deceiving but this is 
your view from Lexington Avenue.  And the balloons were not visible from any location. 
 
Mr. Bonforte stated the end result is that they’re not visible. 
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Mr. Blakely stated they’re not visible. 
 
Whitney Singleton stated there was a total of 25 balloons. 
 
Mr. Blakely stated the second visual here shows some additional photographs that were taken.  This is the 
site, this is a shot from the top of diplomat towers and it’s difficult to see up on the screen but if you see the 
enlarged plans, it’s not visible from here, the vegetation that exists between Diplomat and the site is pretty 
dense, even in leaf off condition.  This is a zoomed in version, these three photographs here are from the 
Cemetery, Saint Francis Cemetery in different locations, one up near Lexington Avenue, one in the center 
and then one in this location and its no visible.  The final one, these two were taken from the Ambulance 
Corps. and again the solar panels, the balloons were not visible from those locations. 
 
Mr. Vigliotti stated Scott, would you be able to include at some point, the site lines from Beverly Road and 
Forest Road… 
 
Mr. Blakely stated Beverly and, are they across… 
 
Mr. Vigliotti stated they’re across the railroad tracks… 
 
Mr. Blakely stated do they cross the parkway? 
 
Mr. Vigliotti stated they’re much further south than Diplomat Towers.  I think it should be included.  At 
some point, if you can take a look at that, I don’t, you don’t need to raise balloons again but I think it 
should be included.  There’s a neighborhood up there and they’re a bit further south than Diplomat Towers 
and I think it would be a thorough package if you included them, okay? 
 
Mr. Blakely stated we can do that and it’s a good timing, off condition right now. 
 
Mr. Vigliotti stated yeah, thank you. 
 
Mr. Blakely stated we’ll take care of that before the next meeting. 
 
Mr. Vigliotti stated okay. 
 
Mr. Blakely stated as part of the other project modifications to the plan, there’s a slight reduction with this 
latest layout and a number of actual tables and the number of panels just because of the orientation and the 
addition of the battery storage area.  We included in the packet some information on the Tesla batteries that 
were chosen for this use and the batteries have been added to the, the battery storage has been added to the 
project. There’s a number of reasons, I think the main reason is that the batteries will be charged and be 
able to supply electricity at times, at peak times, you know in the late afternoon/early evening when people 
are arriving home. And so they supply an additional amount of electricity that can potentially can keep the 
overcharges down a time.  But it’s you know, an advantage to supply the additional power necessary at 
times when the solar is kind of reduced its viability and it’s a backup to be able to supply that electricity 
continuously. Is there anything you want to add? 
 
Mr. Manasse stated ConEd has asked all solar companies to try to help meet demand.  The sun’s coming 
out in the middle of the day, no one’s home, the demand is not there.  People come home at night, all of a 
sudden the demand picks up, solar’s not contributing, so a battery basically helps to shift that time usage of 
the sun to when people need it.  So ConEd has asked us all to do it, they put incentives out for that purpose, 
we are able to supply it with Tesla batteries. 
 
Mr. Bonforte stated well, just to ask, I’m just curious what the time factor is on the batteries.  Meaning if 
you have 5 days of cloudy skies, will the batteries still be able to provide that peak hour electricity. 
 
Mr. Manasse stated it kind of depends on the time of year and the like but they should be able to supply the 
power as long as it’s not totally overcast, as long as there’s sun coming down hitting those panels, they will 
be charging up the batteries. 
 
Mr. Vigliotti stated Scott, can we go back to the pollinators? I attended a seminar at Bedford 2020 and they 
did a whole presentation on the pollinators and I was quite impressed with the wild flowers in between all 
of the solar panels.  Now is it DEC regulations that are preventing 100% coverage in and around the 
panels?  Or is it, it’s certainly not local, so it’s beyond us… 
 
Mr. Blakely stated there’s disturbance thresholds that trigger other permits from different agencies. 
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Mr. Vigliotti stated so what agency has permitting power with regard to the pollinators? 
 
Mr. Blakely stated it’s really, from a disturbance standpoint, there’s a threshold within the DEC regulations 
because we’re in the… 
 
Mr. Vigliotti stated the wetland… 
 
Mr. Blakely stated we’re in the watershed. 
 
Mr. Vigliotti stated okay, okay. 
 
Mr. Blakely stated you know, so if you trigger 5,000 square feet of disturbance in the watershed, you’re 
required to get coverage under the general permit.  But it’s for erosion control only… 
 
Mr. Vigliotti stated so… 
 
Mr. Blakely stated so the one thing that we’re looking in to, we have roughly an acre of disturbance, just 
shy of an acre of disturbance.  And in discussions with Anthony, you know, we’re looking into, can we 
exceed that one acre of disturbance and still stay within that erosion control only stormwater pollution 
prevention plan. 
 
Mr. Vigliotti stated so… 
 
Mr. Blakely stated the DEP gets triggered at two acres of disturbance. 
 
Mr. Vigliotti stated oh okay.  So install and I’m just going to, wildflowers, those pollinators, is it really that 
much disturbance to get the seeds at the right depth in the ground for them to… 
 
Mr. Blakely stated there’s a number of ways that, we’ve been working with a seed manufacturer and there’s 
a number of ways to install… 
 
Mr. Vigliotti stated can they be injected as opposed to… 
 
Mr. Blakely stated they can, there’s drilling that can be done, there’s sod slicing that can be done.  What 
you have to be careful of is the competition between the existing turf grass and the pollinators because the 
turf grass will grow much quicker. 
 
Mr. Vigliotti stated right, so you have to, yeah… 
 
Mr. Blakely stated so we’re looking into a number of different ways to do this and the optimal way to do it 
is to come in, strip the sod, you know, till it, and then get the seeds in. 
 
Mr. Vigliotti stated this way you’re not competing with the sod. 
 
Mr. Blakely stated right but then you have the potential for, there’s more potential for erosion. 
 
Mr. Vigliotti stated and that what we’re trying to prevent. 
 
Mr. Blakely stated and that’s what we’re trying to prevent, so we’re working with the seed manufacturer on 
the best way to install this. We’ve had discussion with representatives from Bedford 2020… 
 
Mr. Vigliotti stated okay. 
 
Mr. Blakely stated on the pollinators because they have a lot of interest into it.  So they’re doing some 
research also.  So we’ve been working with them. 
 
Mr. Vigliotti stated okay. 
 
Mr. Blakely stated but we’re going to maximize what we can do here and try to minimize disturbance. 
 
Mr. Vigliotti stated thank you. 
 
Vice Chair Bainlardi stated along those lines, where the pollinators are being planted, is that prior to the 
installation of the panels or after the installation of the panels? 
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Mr. Blakely stated it would be done after the installation of the panels.  And you know what we’re looking 
to do is potentially run the pollinators within those access aisles, between the panels.  The panels 
themselves have a horizontal width of about, it’s 11 ½ feet.  So we have 11 ½ feet between each panel for 
access, and again the pollinators would be maintained, they’d probably be mowed down once a year.  But 
again, we’re trying to maximize that, as part of our application and as part of the new solar law, there is a 
provision in there with regard to wildlife corridors.  You know, there’s a fairly wide wildlife corridor that 
exists across the railroad, it comes from the south and across over there.  There’s been some discussion 
about a wildlife corridor that exists on the site but its such a narrow band of vegetation along that railroad 
right of way, it goes down as narrow as 6 to 8 feet.  So there’s not really a corridor along that area but 
we’ve been asked to see what we can do to improve that corridor and improve that area for wildlife.  So as 
part of our proposal, the fencing that we’re installing on the north side, on the west side and on the south 
side is going to be installed with the mesh 6 inches off of the ground to allow the small animals and 
mammals to bisect the site and also we’re proposing the installation of the pollinators and native shrubs 
along this rear property line to try to enhance that corridor, per the regulations and per some requests that 
we’ve heard from the Town, I’m sorry, from the Village. 
 
Mr. Vigliotti stated the fencing at the north end and the south end, is it stopping at the buffer or is it going 
across the buffer to the Metro-North fence? 
 
Mr. Blakely stated it’s going to be installed a couple feet off this western property line. 
 
Mr. Vigliotti stated as opposed to stopping at the buffer and allowing the corridor to work freely? 
 
Mr. Blakely stated well you know, the ability for the small animals to get underneath that fence, we do this 
a lot on the State properties with the deer fencing.  Where the wetland conditions or boards or the 
conservation boards are just concerned about the ability of animals to traverse the property.  We’ve done 
this a lot on those estate properties, we’ve either raised that mesh off the ground or we’ve created these 
little windows within the fencing itself, at intervals, at 50 foot intervals where they have an opening  where 
an animal can… 
 
Mr. Vigliotti stated so when you say you’re raising the mesh, you’re really saying you’re raising the fence 
itself. 
 
Mr. Blakely stated raising the fence itself off the ground, the mesh itself off the ground six inches, on the 
three sides. 
 
Mr. Vigliotti stated so the fencing. 
 
Mr. Blakely stated the fencing, correct. 
 
Mr. Vigliotti stated and the fence is 6 feet? 
 
Mr. Blakely stated 6 feet, correct.  And there is a requirement to fence this for security reasons, it’s under 
the solar regulations, the utility company. 
 
Mr. Vigliotti stated so the west side fence, there is a west side fence, it’s not the Metro-North fence… 
 
Mr. Blakely stated there is an old concrete rail… 
 
Mr. Vigliotti stated yeah, it’s dilapidated. 
 
Mr. Blakely stated I have some photographs of it.  Yeah, but that’s setback on the right of way property 
about four feet, so that’s into the railroad property four feet. 
 
Mr. Vigliotti stated okay. 
 
Mr. Blakely stated and there’s a couple of, there’s a series of overhead wires that run through here and 
some utility poles and those are off the property, so it’s deceiving when your out there where the actual 
property line is for the cemetery. 
 
Mr. Vigliotti stated okay. 
 
Mr. Blakely stated but you know, it’s approximately four feet from that fence line. 
 
Mr. Vigliotti stated okay. 
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Mr. Blakely stated as far as our applications to the outside agencies, we’ve submitted to the DEC as I 
mentioned.  We’ve also had discussions with the DEP, we had a discussion with them when we first got 
involved in the project and to see what, if any involvement they would have.  And based on our discussions 
with the, initials discussions with the DEP, they don’t consider the raised solar arrays as impervious 
surface.  There are some circumstances where they are looking into these solar arrays where its mounted on 
the ground and that is, that would be the only involvement they would have but because we’re raised off 
the ground, we don’ require a permit for them for the arrays.  And as long as we keep our disturbance under 
two acres, we don’t require an approval from them.  We’ve had discussions, they’re going to supply a letter 
to us and we’ll probably have that for the next meeting.  With regard to the SEQRA process, I think you 
had discussions in your work session, as Jan mentioned, the DEC in their regulations that they adopted that 
are going to become official, they start on January 1, 2019.  They have adopted some solar regulations but 
our proposal doesn’t fall within the Type II actions that they’ve created.  They did study approximately 30 
solar installations as they were adopting these new regs and all of those, all 32 of those applications that 
were approved prior to the adoption of these new regs, have received neg. decs. from the reviewing 
agencies.  We submitted out EAF, I know there’s a couple things we were going to just update on that with 
the new set of plans just based on some comments from Jan.  We’ve also submitted a decommissioning 
plan which basically is required by the new solar law, once the solar arrays are no longer needed, there is a 
requirement to remove the equipment.  And what we’ve done, is we’ve supplied a plan that outlines the 
work that needs to be done.  Sunrise Solar put together the language for the decommissioning plan, we’ve 
prepared the plan itself which indicates the solar panels, the legs, all the equipment, the concrete slabs, the 
shed, the fence, all gets removed.  And we also prepared a planting plan and continued, basically what we 
did is we continued along the northern property line and the western property line, the planting plan that 
Oakwood has, it shows it here.  The native deciduous trees along here and then planting of some flowering 
trees along this edge and then this area would then be utilized for Oakwood in the future for grave sites.  
One of the other things that we have on this set of drawings, here.  There is an existing hedgerow of 
Norway Spruce along in this location, they are proposed to be removed with this plan, they’ve lost one or 
two of these just because of safety issue, they would love to remove these, so we’ve included that in this 
application.  It’s not necessary for Sunrise Solar but the Cemetery would like to do that and then they’d like 
to continue their planting scheme along that property line with some native deciduous trees, we’re 
proposing 4 inch trees along this area here.  In conjunction with our planting for the solar arrays, we are 
proposing removing some of the taller, existing deciduous trees along this side of that ring road and 
replacing those with some smaller flowering trees in this area.  It’s approximately 11 trees that we’re 
planting here. 
 
Mr. Bonforte stated I’ll just reiterate on the north side, I was told that the large trees are to be removed are 
due to age and maybe disease or maybe the root system can’t support the size of the tree anymore. 
 
Mr. Blakely stated yeah, they are fairly massive, Norway Maples, although they are all over the place, 
they’re not considered a native tree.  Most of our planting plans do not include Norway Maples anymore 
because we get the comments back from the conservation boards, from DEP, it’s not a native tree.  And so 
it’s an age thing and it’s a safety thing. 
 
Mr. Bonforte stated I’m just saying so for the public record so that it’s very clear that they’re not being 
removed arbitrarily. 
 
Jan Johannessen stated the utility lines are also running in close proximity to those trees.  That they 
ultimately affect the survivability. 
 
Mr. Bonforte stated thank you, yeah. 
 
Vice Chair Bainlardi stated anything else you want to say now? 
 
Mr. Blakely stated no, questions? 
 
Vice Chair Bainlardi stated what I think I’d like to do is have Jan just kind of give us an overview on the 
SEQRA review requirements and take use through the processes for what we need to do to move towards 
an approval on this project. 
 
Jan Johannessen stated I think Scott kind of, indirectly hit all of the comments in my memo. From a 
SEQRA standpoint, I think there’s some clarity now that this is an unlisted action under SEQRA, requires 
the submission of a Short Form EAF, which was submitted with the initial application but requires some 
modification now that the project is getting evolved. It does not require a coordinated review, each 
involved agency can issue its own SEQRA determination prior to the acting.  The Board has the ability to 
conduct a coordinated review, if you so choose but the application before the agencies are already kind of 
in the process, I’m not sure there would be any advantage to that.  So I think we’re looking at a Short Form 
EAF and a determination of significance that would coincide with the Board’s decision and I think that’s 
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underway.  In terms of permits that required from the Planning Board, requires Site Plan Approval, Special 
Use Permit, a Wetland Permit for disturbances within the Villages 100 foot wetland buffer and a Steep 
Slope Permit for disturbance within slope categories of 15% or greater.  Those are the applications that the 
applicant is seeking.  The Special Use Permit and Wetland Permit require public hearings as does the Steep 
Slopes permit, so that is something that the Board should schedule.  I think that there’s sufficient 
information or materials to at least start that process. I mean that’s kind of the process, the only items that 
obviously weren’t mentioned that I think are required are compliance with the Village’s Tree Preservation 
Law, Chapter 99 and that’s included in my memo. That plan has to be prepared by the applicant and there’s 
a tree replacement schedule that applies.  And the Steep Slopes permit, although the applicant provided an 
narrative, we usually like to see some notes on the plan that kind of demonstrate compliance with the 
Village’s Steep Slope law.  The other comments are Zoning related, are not I think, significant so I don’t 
think they’re insurmountable. 
 
Vice Chair Bainlardi stated Scott, do you have any questions about any of the comments contained in the 
memos or any concerns?  
 
Mr. Blakely stated no, I do not.  We did discuss the project with staff so we have some tweaks we have to 
make to the plan, which we’ll plan on getting done and in for the next meeting, hopefully for a public 
hearing. 
 
Vice Chair Bainlardi stated so if we were so inclined, Michelle, to schedule this for a public hearing for the 
January meeting, what would be the deadlines for them to notice. 
 
The Secretary stated the deadline for January 8th, is next Tuesday, December 18th. 
 
Vice Chair Bainlardi stated you think you can achieve that? 
 
The Secretary stated your 2019 schedule is in your packet.  The meeting after that is going to January 22nd 
with a deadline date of January 2, 2019. 
 
Mr. Blakely stated we’d like to get on for the meeting of the 8th.  We can get the revised information in by 
next Tuesday, it shouldn’t be a problem. 
 
Vice Chair Bainlardi stated I don’t see any reason, I don’t know what the agenda is looking like for that 
first meeting but I don’t see why we can’t add it. 
 
The Secretary stated I won’t know really until next Tuesday but its not looking so terrible right now. 
 
Vice Chair Bainlardi stated I think we should proceed in that manner.  Anybody have any comments or 
questions? Peter, did you have anything to add? 
 
Mr. Miley stated I did not.  The one item that myself and Jan indicated in our memos, was just to get the 
calculation with regard to development coverage that we don’t see as being an issue, just so that it’s 
accurate. 
 
Vice Chair Bainlardi stated okay.  Anthony? 
 
Anthony Oliveri stated no, we didn’t have anything further.  We had a memo the last submission and 
nothing more came out of that. 
 
Vice Chair Bainlardi stated Whitney, anything on that? 
 
Whitney Singleton stated I’ll just go back as Jan had professed and I’ll go back and take a look at the 
proposed plan and also go back to [inaudible] with the law.  I don’t have anything of significance. 
 
Vice Chair Bainlardi stated members? Anybody questions? 
 
Jan Johannessen stated one item I forgot to mention, just ask Michelle to send a referral over to the 
Westchester County Planning Board since we’re on a County road.  This application requires a referral 
under 239 M of the General Municipal… 
 
Vice Chair Bainlardi stated if we get that out, what do they…? 
 
Jan Johannessen stated it definitely has to go to the County. 
 
Vice Chair Bainlardi County referral under 239. 
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Jan Johannessen stated yeah. 
 
Vice Chair Bainlardi stated and the County has 30 days to respond to that? 
 
Jan Johannessen stated correct.  They’re generally, I’m seeing those referrals come back in advance of 
the… 
 
Vice Chair Bainlardi stated alright, so I guess then we’ll put you on the agenda for the first meeting January 
for a public hearing.  You know what to do on notices and so on and so forth. 
 
Mr. Blakely stated we’ll coordinate with Michelle on that. 
 
Vice Chair Bainlardi stated okay.  And I just had one question along the lines of what we were talking 
about before on the planting of areas with pollinators, if you wanted to do that.  What’s the minimum or 
what’s the maximum or the threshold if you stay under, that you don’t have to deal with any permitting 
with the DEC? 
 
Mr. Blakely stated it’s under an acre.  And we’ve had discussions with Anthony about what triggers post 
construction stormwater controls, so that’s really the trigger.  So we’re going to look into that but… 
 
Vice Chair Bainlardi stated because I’m just curious if you were so, if you went ahead and installed this 
and you decided you wanted to install, you wanted to plant the pollinator mix in whatever sections you 
wanted.  If you stayed under 5,000 square feet, planted, stabilized it, could you continue to do that and not 
require permits. 
 
Anthony Oliveri stated you can’t really segment, the DEC won’t allow you to segment it.  It’s my 
understanding if they go over the 5,000 square feet or go over acre, it’s going to be the same process really. 
 
Vice Chair Bainlardi stated it’s just the… 
 
Anthony Oliveri stated there’s really, there is some impervious area being created but overall they’re not 
changing the hydrology of the site.  So it’s really the same application again, either way.  So they’re going 
to look into and just verify that, it’s more maybe getting into the 2 acre disturbance where DEP’s 
regulations might come into play and that may require some post construction stormwater practices. 
 
Vice Chair Bainlardi stated alright, do you have anything for us? 
 
Mr. Blakely stated no, alright. 
 
Vice Chair Bainlardi stated thank you.  Happy Holidays to you. 
 
Mr. Blakely stated thank you for your time. 
 
Side discussion while waiting for the Chairman to return to the meeting. 
 
b. BDM Properties – 28 Britton Lane/74 S. Moger Avenue 

PB2013-7, SBL 80.24-3-1 
Change of Use & Site Plan 

 
Mr. Peter Gregory of Keane Coppelman Gregory and Mr. John Diotte of BDM Properties was present. 
 
Chairman Hertz stated okay, so we’re now at our first application, welcome.  So this is BDM Properties, 25 
Britton Lane, also 74 South Moger. Jan, will you take us through the application. 
 
Jan Johannessen stated sure, I believe this application has been approved at least twice by the Planning 
Board, perhaps three times.  And what it comes down to is the proposed tenant space parking lot and 
approval the various change of uses within 28 Britton Lane, 74 South Moger Avenue and 78 South Moger 
Avenue.  Is it 74 that’s Tommie Copper? 
 
Mr. Diotte stated yeah, he’s downstairs. 
 
Jan Johannessen stated the Tommie Copper property.  So I think under each scenario what’s been proposed 
and approved in the past was that 28 Britton Lane is the dry cleaner and they’re located on the first floor on 
Britton Lane and they have some storage space on the second floor.  74 South Moger Avenue has retail and 
office on the first floor, office and a two bedroom apartment on the second floor, and two two-bedroom 



Planning Board Meeting Minutes 
December 11, 2018 Minutes Page 11 

 
apartments on the third floor.  78 South Moger Avenue has office on the first floor, office and a one 
bedroom apartment on the second floor and office on the third floor.  That is what the Planning Board has 
historically approved under several different application over the last couple of years.  At the last 
appearance there was a request by the Planning Board that an inspection be done by the Building Inspector 
just to make sure everything was in compliance.  And at the time of the inspection there was some 
residential use on the third floor of 78 South Moger Avenue, which had been indicated as office space. 
Staff has met with the applicant, the applicant has committed to converting that third floor space back to 
office which would be in compliance with the prior approvals and consistent with what’s currently being 
proposed.  Under the prior approval and still today I believe, there’s a three parking space parking 
deficiency, when you look at all the different uses and different properties, they require 22 parking spaces, 
they’re showing 19.  It’s a three parking space deficiency.  How the Planning Board handled that in the past 
was with a condition in the resolution indicating that they need to demonstrate compliance with parking 
requirement as determined by the Building Inspector.  Which means either provide the parking spaces or 
get a variance.  So that’s kind of like an open item.  The remainder of my comments really are just 
clarifying floor plans and the site plan, there’s just some minor inconsistencies between the two, I’ve 
pointed them out.  And there was an indication that there was proposed possible playground for the Hebrew 
congregation, which needs to be clarified or removed from the plan.  The major change that’s taken place 
between the past approvals and today is that the applicant has obtained DEP approval, I believe they’ve 
retained DEP approval, SWPPP approval for the proposed impervious surfaces, so that’s a good thing.  So I 
think in my mind, you know putting aside the minor clarifications, we just need to deal with what I believe 
is a three parking space deficiency and that can be handled in a number of different ways.  They could seek 
a variance, they could pay the parking fee in lieu, the Planning Board can entertain the joint use of parking 
spaces, whether it’s under the Village Zoning Code, or we can potentially land bank parking spaces which 
is another provision in the Zoning Ordinance.  Personally, I think that the site is maximized, I’m not sure 
that we could find three spaces to land bank.  There are several different uses being conducted on the 
property, office, retail, residential, maybe there was an application for joint use of parking spaces but that 
would need to be demonstrated as being feasible by the applicant.  That’s kind of where we’re at. 
 
Chairman Hertz stated alright and we if, just getting back to land banking, as discussed in the work session, 
if you do want to land bank something, it would re-open your DEP approval because you have to plan for 
those spaces as if they were paved and that’s not what your DEP approval has right now, is that correct? 
 
Mr. Gregory stated that’s correct. [inaudible] parking spaces is 10 spaces that are being shown is what the 
DEP has reviewed for the spaces out there. 
 
Chairman Hertz stated so, this application is trying to, what we’re trying to do is get you a real parking lot 
so you can park these things rather than sort of willy-nilly way they’re, you’re parking today and get this all 
organized and get you a real parking lot, so… 
 
Mr. Gregory stated this parking layout will address the traffic, the maneuvering in and out of the site, we’ll 
be able to manage our stormwater runoff because we do have currently, a drainage problem with runoff 
coming out onto Britton here.  This will capture a lot of what and help address that also in the long term. 
 
Chairman Hertz stated and I do remember this has been discussed more than once and we’re gotten there.  
So the one question that seemed to still be open ended is how we’re going to address the three space 
shortfall which seem to be left a little bit vague in the prior resolutions. So one possibility as the Planner 
brought up, is to consider the joint use of space, so if you were to meet with Staff and come up with a 
narrative and some detail as to when the difference uses at the various site, you know, at your combined 
site if you will.  Between residential, office, some of the retail, the dry cleaner et cetera, if they had 
significant enough difference between when their peak uses were, you could have an argument for letting 
us jointly count a couple spaces.  So one possibility is to work with Staff, have them sort of go through that 
with them and provide the details that they would need to be able to determine whether that would be 
something that could be used.  Otherwise, the other alternatives discussed getting a variance or parking a 
parking in lieu fees are ways to satisfy within this zone, to satisfy that extra parking requirement.  So I 
think… 
 
Mr. Gregory stated I think we can do that.  Because I don’t think the peaks would coincide with one 
another and I think there is the opportunity to do that between the different uses on the site. 
 
Mr. Diotte stated there’s only like 5 people that live there, believe it or not because there’s only 2, 1, that’s 
three… 
 
Chairman Hertz stated yeah, so if you’re going to make a comment, just use the microphone if you 
wouldn’t mind. 
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Mr. Diotte stated there’s only 6 people total, including my mother who’s 94 years old, she doesn’t drive but 
she has a two bedroom apartment but it makes the parking requirement more, obviously she’s not going to 
be here forever, so if it gets rented out again, whatever. 
 
Chairman Hertz stated yeah, so one alternative is… 
 
Mr. Diotte stated so what you’re asking for, just so I can clarify, so I can meet with Tommie Copper is if 
when my tenants are here, and he’s working, whos here, who’s not here, is that basically what you’re 
looking for? 
 
Chairman Hertz stated we’re looking for hours of operation, are they all, in other words, if everyone uses 
the site exactly the same way you can’t jointly count parking, right? Because everyone is going to park at 
the same moment. 
 
Mr. Diott stated yup. 
 
Chairman Hertz stated but if, between residential and commercial and retail, you have different peak hours, 
you could argue that some of the spaces could be used when someone else isn’t there. 
 
Mr. Diotte stated just for clarification for me, not for you.  I know that Tommie Copper starts at like 8:30-9 
o’clock in the morning, most of my tenants that are there are gone by 9 o’clock in the morning to go to 
work, one comes home at 12 o’clock for lunch and then she’s gone after an hour.  The only time I can see 
maybe a conflict is at like 5 o’clock when Tommie closes like 5:30-6 o’clock and the tenants come home 
around 5 o’clock, so it’s just that one hour of, maybe a little congestion, you know.  I’ll clarify everything 
with Tommie Copper but I want to make sure when I go to him, talk to them, I know what I’m talking 
about so I can give you the proper information back. 
 
Chairman Hertz stated so, you know, so the recommendation I think would be is to meet with Staff, go over 
what exactly they’re going to look for to make sure that that is going to work and that would be a way to 
may to handle those three spaces. 
 
Mr. Diotte stated okay. 
 
Chairman Hertz stated shy of that, we were talking in the work session about this, this has been approved, 
reapproved, reapproved… 
 
Mr. Diotte stated I understand. 
 
Chairman Hertz stated there’s no reason to sort of rehash work we’ve all done, over and over again.  So if 
we can just take care of how we take of the discrepancy in parking count through one of those solutions, I 
think we can get, we can re, re, reapprove.  I don’t even know how many re’s we’ve put onto that. So, the 
recommendation being meet with Staff, make sure you know what exactly it is that you think you need, do 
your counts and then come back.  You know, at least present to Satff to make sure that they’re comfortable 
with the analysis. 
 
Mr. Diotte stated right. 
 
Chairman Hertz stated and that’s pretty much it.  Any comments from other members?  Any comments 
from other Staff? 
 
Mr. Bainlardi stated well if, well think positively that they’ll figure out how to present a rationalized way to 
avail themselves of that, if not then it’s a variance, are we able as a Board to approve subject to the variance 
as a condition?  Or is that something that has to be secured before we can…?  Because I think, my 
recollection is that on at least of a couple of site plans in the downtown that had no parking in some 
instances we moved ahead, approved those site plans and they went and obtained variances for the parking 
that they didn’t provide. 
 
Chairman Hertz stated this is also a district where you’re allowed to purchase parking spaces in lieu of 
being able to satisfy on site.  So I don’t know what the Zoning Board’s… 
 
Mr. Bainlardi stated its different than the South Moger district… 
 
Chairman Hertz stated feeling is about giving a variance for something that which there is another cure for 
and I don’t have that information. 
 
Mr. Diotte stated I mean, we were under the assumption that at one point, Tommie Copper did purchase… 
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Jan Johannessen stated you’re talking about two different things.  Tommie Copper purchased 6 parking 
space passes in the South Moger parking lot. 
 
Mr. Diotte stated I’m sorry, I knew there was something about that. 
 
Jan Johannessen stated this is fee in lieu of parking. 
 
Mr. Diotte stated right, right, okay.  I apologize. 
 
Chairman Hertz stated no, no, not at all.  Anyway, those are… 
 
Mr. Diotte stated okay. 
 
Chairman Hertz stated those are the routes to solve this. 
 
Mr. Diotte stated we’ll get our stuff together and meet with staff. 
 
Chairman Hertz stated very good. 
 
Mr. Diotte stated I appreciate it. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated alright, we saw Pure Barre.  We just have our Planning Board schedule for 2019.  I 
think it’s the last page of everyone’s packet.  Unless anyone has any compelling reason to make any 
changes here, I would suggest that we approve the dates for 2019. Anyone needs more time for review? 
 
Mr. Vigliotti stated I’m just looking at the meeting date for December 24, 2019.  Should we wait… 
 
Chairman Hertz stated that’s a great catch, why wait? Why wait to be in the same situation we are in 
today… 
 
The Secretary stated want me to just remove from the calendar. Well that’s a deadline, not a meeting 
date… 
 
Chairman Hertz stated it’s both a submission deadline for the next… 
 
Whitney Singleton stated schedule it in March. 
 
Mr. Diotte stated happy holidays. 
 
Chairman Hertz stated you too. With that change, anyone see anything else we need to change?  Motion to 
approve the calendar for 2019 as amended? 
 
Mr. Bainlardi stated so moved. 
 
The Secretary stated who’s the second? 
 
Chairman Hertz stated don’t worry about it.  Everyone seconds it and you have a unanimous approval.  
With that the meeting is adjourned.  Thank you all very much, thank you all for watching. 
 
The meeting adjourned at 8:35 pm. 


